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The Township of Elizabethtown-Kitley
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Mr. Mayor, Councillors, Clerk-Administrator,

At Council's Regular Meeting held on September 23rd, 2013, we and several distinguished
members of the Township's volunteer fire department were witness to what looked like a very
poorly written play. Unfortunately, this was no play — it was real Township business, with real
consequences.

While reviewing the minutes from its September 9th, 2013 Regular Meeting, Council entered into a
(more than) 15 minute long exchange about a discussion which had taken place regarding the
Waste Management Committee's budget, and whether or not training/conference activities should
be curtailed for corresponding staff and committee members. Quite frankly, what transpired should
be an embarrassment to Council — and a serious concern to all Township residents.

To avoid any confusion, let's recap some highlights of the discussion ...

It started with Councillor Johnston bringing to Council's attention, the fact — the true fact — that the
Waste Management Committee had not gone over budget last year for conferences and training,
and that this year’s allocated funding had not yet been spent either. He then went on to question
the validity of the decision which had been reached during the September 9th, 2013 meeting, since
it was based on untrue information (namely, that "... the Waste Management Committee is
presently over budget"). Thank you, Councillor Johnston, for pointing out the folly of that previous
discussion.

The rest of Council then went on to reveal its true colours — beginning with Councillor Brayton, who
said, "Well, there [were] a couple of charges against Staff and our Mayor, and [they came] from the
Waste Site. The bill from legal fees, and the mediator, and our lawyers — it came to $12,042.61.
Now, if that money doesn't come out of the Waste Committee, it doesn't come out of the
Rec[reation] Committee, it's coming out of the Tax Payers."

Ah, there's the rub. Now we know Councillor Brayton's real motivation behind wanting to curtail the
training and conference activities of the Waste Management Committee.



Council's discussions on the matter quickly went downhill from there. There were many questions
about what had actually transpired at the September 9th, 2013 meeting — but no one seemed to
have any reliable answers. At one point, Acting Mayor Renaud tried to seek some clarity from the
Clerk, who responded that "... Staff doesn't keep a verbatim of Council meetings, as per the
Municipal Act".

In an obvious display of 'ownership’ of the topic, Councillor Brayton went on to say, "There was a
resolution, and | moved it, and someone else seconded it, and | can't tell you who seconded it.
And we voted on it, and that's the way it [came] out." After further unproductive discussion, the
Clerk subsequently indicated that "... | went back into my meeting notes — it was a show of hands.
It was not a formal resolution that was placed on the table."

In an effort to ensure that the matter was dealt with as he had originally intended, Councillor
Brayton went on to say, "l will make a motion, if | can get a seconder ... the motion is that they
don't go, on account of Tax Payers are paying $12,042.61. Now that's a fact." Additional
discussion took place, and eventually Councillor Brayton asked for a recorded vote on the matter.

Acting Mayor Renaud then requested of the Clerk, "... So, can you read that out?". The Clerk
responded, "... That the Staff and member of the Committee not attend the two conferences due to
the budget overage of $12,042.61."

The Clerk conducted the recorded vote, as follows (shown here in the specific order called for by
the Clerk):

Brayton: For

Downey: For

Johnston: Against
Prettejohn: For

Renaud: For

Smith: For

Pickard: Against (absent)

Now, let's examine the whole issue, and how it has been handled ...

Our understanding of the (then-in-effect) Township's HR policy is that, should a Staff member
lodge a complaint which is ultimately found to be baseless, such action is grounds for dismissal.
Since, to the best of our knowledge, no Staff have since been terminated, it is obvious that the
allegations — whatever they were (and the specifics of which are immaterial to the issue at hand) —
were, indeed, not baseless. Therefore, if Council is bent on holding specific individuals, or
Committees, or Departments accountable for unexpected expenses incurred as a result of the
complaint(s), it should do so by curtailing the budget(s) and/or activities directly affecting the
people who are responsible for the circumstances which gave rise to the complaint(s) in the first
place.

To attempt, instead, to hold the complainant(s) directly or indirectly accountable for those
expenses, and to therefore curtail their budgets/activities, seems like a form of retaliation, doesn't
it? And, under the Township's HR policy, are there not consequences for retaliation?

There is a line of questioning regarding this topic which, to-date, has been noticeably absent from
the discussions. Namely — were all of the various legal and mediator fees which were incurred,
really necessary? In other words, was Council's handling of the issue the least expensive option
available? Could the issue have been handled differently?
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Presumably, since this Municipality has not (to the best of our knowledge) appointed an Auditor
General, we may never know the real answers to those questions, as the related discussions
would likely end up in Privacy Act territory. But they are worthwhile questions to ask, nonetheless.

Certainly, the handling of this issue is very conspicuous. There have been other unexpected
expenses which have resulted from Staff actions — and yet, we can find no other example in this
year's minutes where Council has curtailed specific activities in an (apparent) effort to make up for
the impact to the budget. As just one example, the amount of this year's WDO rebates were
miscalculated due to a lack of understanding of WDO's non-calendar-year payment schedule. The
Mayor already weighed in on the issue some time ago, indicating that he relies on Staff for such
numbers. So clearly, Staff should be responsible for the budgetary impact (which will amount to
several thousand dollars this year). Has Council ever discussed how it will claw that error back
from the Finance Department's budget? It doesn't appear so. At this point, it seems that the
Waste Management Committee will be left to deal entirely with the WDO shortfall in its own budget,
even though it had no control over the Treasurer's error.

And what happens when Council elects to waive various fees, as individuals or groups approach
Council with a vested interest in a particular issue? The waiving of fees means that costs are not
recovered — which translates into an unexpected (unbudgeted) expense. Does Council curtail its
own activities (such as training, conferences, etc.) to make up for those amounts? Note — the
specifics of each case, and whether or not each decision to waive fees does or doesn't have merit,
are not at issue here and are irrelevant. It is the handling of these unexpected expenses that is at
issue. Council has (so far) waived a total of $3,200 in fees which are easily identifiable in this
year's minutes — how does Council intend to claw back these unexpected costs, and from what
areas of which budgets?

While reviewing this year's minutes, something else became apparent. We have often seen
Council carry out discussions during its meetings, which resulted in a general consensus by a
show of hands (as opposed to a formal motion or resolution) — yet, details of these discussions
have not been recorded in the minutes. Except, of course, for the discussion surrounding the
curtailing of the Waste Management Committee's training and conference activities. That topic
received its own spotlight in the September 9th, 2013 minutes. In fact, it received such special
attention, that the nature of the "vote" itself was recorded for posterity (ie. "Three of the five
members of Council present agreed."). Did Council or Staff feel it was necessary to include this
information to provide some sort of weight to the decision?

Even the conducting of the recorded vote at Council's September 23rd, 2013 meeting (regarding
Councillor Brayton's motion to disallow members of the Waste Management Committee to attend
training or conferences due to $12K+ of unexpected legal fees, etc.) was not carried out properly.
As shown earlier in this letter, the Clerk (an experienced CMO) conducted the recorded vote by
calling on Council members alphabetically according to last name, and then finally accounting for
those who were not present. This was contrary to the explicit procedure set out in the Township's
own By-law 10-07, Section 35, which stipulates the following (emphasis provided, here, for clarity):

Where a vote is taken for any purpose and a member requests immediately before or after
the taking of the vote and prior to the transaction of any other business, that the vote be a
Recorded Vote, each member of Council present, including the Presiding Officer, and
entitled by law to vote, shall announce his/her vote verbally when called by name
commencing with the Member who requested the vote and moving clock wise around
the Council table. The Clerk shall record each Member’s name and the Member’s vote.
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Had the recording of the vote been done properly, would it have changed the outcome? Of course
not. But the way in which it was conducted does speak to the repeated disregard that this Council
(and Staff) demonstrates for consistency, and for its own policies and procedures.

To say that we are disappointed with the Council's behaviour is a gross understatement. s this
Council aware of how vindictive it has made itself appear to onlookers? Every Council member
present at the September 23rd, 2013 meeting — with the exception of Councillor Johnston — is now
officially on record as supporting Councillor Brayton’s punitive motion. We have to wonder what

this Council will do next and if, one day, it may put itself — and therefore the Township —in a
position where Tax Payers incur even more substantial (unexpected) legal costs.

Respectfully,

Brant Burrow

Allan Markell

Cc:  unnamed individual (due to privacy concerns)
selected media
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